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Chapter I: Contextual Information

Executive Summary

Breaking Ground: Shifting Gears in Extractives Governance highlights a transformative period for
the Philippines' extractive resource management, where policy reforms and global trends converge
to drive economic recovery, sustainability, and transparency. As the 10th installment in a series of
comprehensive annual country reports, this milestone publication focuses on the year 2022, serving
as both a record of fiscal performance and a baseline for future governance. It reflects the
Philippines' resolve to advance transparency, climate resilience, and inclusive development in the
extractive industries.

Contextual Developments

The year 2022 was pivotal for EITI implementation in the Philippines. As an election year, it
introduced new national leadership with priorities that significantly influenced natural resource
governance. The election of a President with a strong climate-forward agenda reinforced the
country's focus on renewable energy (RE), energy transition, and climate action. These priorities
aligned with global decarbonization efforts, highlighting the Philippines’ commmitment to reducing
greenhouse gas (GHG) emissions and enhancing energy security.

Key policy events also unfolded before and after the elections. The lifting of both the moratorium on
new mineral agreements and the national ban on open-pit mining in 2021 began to show early
outcomes in 2022. Meanwhile, the reopening of global economies after two years of COVID-19
lockdowns spurred increased demand for resources, raising fuel prices and exacerbating supply
chain issues, particularly amid the Ukraine-Russia war.

From an economic perspective, 2022 marked the government’s implementation of “red carpet” and
“green lanes” strategies, positioning the Philippines as a prime investment destination. Extractive
industries emerged as critical tools for resource mobilization and economic growth at both national
and subnational levels.

EITI Implementation Milestones

The prolonged 2021 EITI Validation, concluded in early 2022, brought lasting implications for the
Philippines. Corrective actions for Requirement 1.3 on civil society engagement—triggered by
alleged constraints on freedom of expression, operation, and association within the EITI
process—culminated in the country’'s temporary withdrawal from EITI shortly before the Marcos
administration took office. However, just over two months later, the new administration
recommitted to EITI implementation, creating confusion among industry stakeholders regarding
their reporting obligations and disrupting reporting cycles.

A significant outcome of the Philippines' 2021 Validation experience was the establishment of
standing committees in 2022 and 2023 to support the Multi-Stakeholder Group (MSG). Among
these, the Governance and Oversight Committee (GOC) played an instrumental role in addressing
extractives-related issues raised by communities, ensuring these were deliberated, referred to the
appropriate agencies, and monitored effectively.

This 2022 Report reflects over a decade of commitment to transparency in extractive industries. It
provides a comprehensive account of economic and reconciled fiscal data fromm 2022 while
contextualizing policy shifts aimed at revitalizing mining and advancing renewable energy (RE) and
electric vehicle (EV) industries as key drivers of post-pandemic economic growth. These actions
reflect a strategic pivot toward sustainable development and resource mobilization.

The report covers 41 metallic mining companies (40 metallic mining projects), 26 non-metallic
mining companies (46 non-metallic projects), three oil and gas companies (three projects), eight
national agencies, 54 local government units (LGUs) for direct payments, and 141 LGUs for shares in
national wealth. Reconciled revenue and other taxes for 2022, excluding royalties to Indigenous
Peoples (IPs) and mandatory social and environmental payments, amounted to PhP 64.8 billion,
with 97% reconciled and a 0.3% unreconciled variance. This figure represents a 12% and 31% increase
compared to 2021 and 2020, respectively. The Department of Energy's oil and gas sector was the
largest contributor, with revenue increases of 22% (PhP 5.9 billion) and 36% (PhP 9.6 billion)
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compared to 2021 and 2020. Revenue streams from the Bureau of Internal Revenue also rose by 97%
(PhP 4.7 billion) compared to 2021, driven by higher oil prices and demand. Despite these gains, the
mining and quarrying sector's gross domestic product (GDP) contribution remained stable at
around 1%, with a share of 0.8% in both 2021 and 2022.

Looking Ahead

This 2022 Report sets the stage for a new era of transparency in extractive governance. lIts
publication in 2024 coincides with the mid-term of the Marcos administration, offering an
opportunity to assess the early impacts of national policies and sector developments.

At its core, the report emphasizes systematic disclosure and accountability aligned with the newly
adopted 2023 EITI Standard, which introduced new requirements on energy transition and
anticorruption, reflecting the evolving global context and stakeholder needs. It also highlights
trends in civic engagement, subnationalization, and local government empowerment in extractive
governance, ensuring that resource extraction benefits reach directly affected commmunities.

As the Philippines celebrates a decade of EITI implementation and EITI marks 20 years globally, the
2022 Report reflects both achievements and challenges. It provides a foundation for future
governance, offering stakeholders evidence-based insights to optimize extractive industry benefits
for the government and communities alike.
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Summary of the Philippines’ compliance with the EITI Standard

Requirement 1: Oversight by the multi-stakeholder group

The EITI requires effective multi-stakeholder oversight, including a functioning multi-stakeholder
group that involves the full, active, and effective engagement of government, companies, and
civil society.

In 2022, the Philippines reaffirmed its dedication to the Extractive Industries Transparency
Initiative (EITI) Standard, highlighting the country's commitment to transparency, accountability,
and sustainable governance in the extractive sector. This commitment was demonstrated
through the active participation of government agencies, industry players, and civil society, even
as the country navigated challenges such as a temporary withdrawal under the Duterte
administration.

The Philippine government, led by the Department of Finance (DOF), played a central role in EITI
implementation, supported by high-level policies like Executive Orders 79 and 147 and
Department Administrative Orders mandating extractive companies to disclose data. The DOF
mobilized resources, including a dedicated secretariat, to ensure compliance with EITI standards.
Key agencies like the Department of Environment and Natural Resources (DENR) and the
Department of Energy (DOE) provided technical expertise, particularly in areas like contract
transparency and energy transition. In addition to its national efforts, the government proposed
amendments to EO 147 to enhance the inclusivity and effectiveness of the Multi-Stakeholder
Group (MSQG) and ensure sustainable funding for EITI activities.

The extractive industry also demonstrated its support for the initiative. Industry associations such
as the Chamber of Mines of the Philippines (COMP) actively participated in MSG meetings, while
efforts were made to increase engagement from the oil and gas sector. These contributions
reinforced the private sector's role in promoting accountability and data transparency.

Civil society, represented by Bantay Kita—Publish What You Pay, played an equally vital role.
Following the 2021 EITI Validation findings, civil society groups collaborated with the MSG to
address issues related to stakeholder engagement and civic space. This effort included the
development of an action plan to protect civic participation, proposing measures to address
red-tagging of civil society actors, and enhancing provisions for civil society engagement in EITI
processes.

The MSG served as a platform for collaboration between government, industry, and civil society,
adapting to challenges like the COVID-19 pandemic by holding virtual meetings. The creation of
four committees—covering implementation, stakeholder engagement, governance, and
finance—strengthened the MSG's decision-making processes. Regular publication of meeting
minutes ensured transparency, while the group worked to implement Validation corrective
actions and enhance EITI processes.

Under the Marcos administration, the Philippines renewed its engagement with EITI, attending
board meetings in Brussels and Oslo and hosting EITI Chair Helen Clark during a country mission.
At the PH-EITI National Conference, former Finance Secretary Benjamin Diokno emphasized the
importance of data-driven governance and highlighted the sector's significant contribution to
government revenues. He outlined efforts to institutionalize transparency, boost local
government capacity, and promote inclusive governance.

The 2022 PH-EITI work plan builds on the achievements of the MSG in recent years. It included
the implementation of commitments and continuing or recurring activities. It aligns with global
initiatives and responds to issues and concerns raised in public forums. In identifying priorities,
several reports and documents have been the bases, including the 2017 and 2021 Validation
recommendations and corrective actions, the Department of Finance's Open Government
Partnership (OGP) commitment, the PH-EITI Mainstreaming Action Plan, scoping study on
gender in extractives, the Opening Extractives engagement plan for the Philippines, and Bantay
Kita's 2021 shadow report.
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The plan focused on key priorities, including validation, systematic disclosures, gender inclusion,
legislative advocacy, energy transition, and resource mobilization. Although budgetary
constraints posed challenges, the government allocated funds to sustain EITI implementation
and proposed additional measures to secure financial resources.

Aligned with the EITI Standard 2023, the Philippines has actively embraced the call for energy
transition. The PH-EITI prioritized energy transition as a key component of its 2022 work plan.
Energy transition has become a recurring topic in MSG discussions, reflecting its centrality to
PH-EITI's strategic agenda. It is consistently spotlighted during stakeholder engagement
activities, ensuring inclusive dialogue and fostering collaboration among government agencies,
industry players, civil society, and local communities. In line with this priority, the PH-EITI, in
collaboration with the Department of Energy's Energy Policy and Planning Bureau (DOE-EPPB),
organized a roundtable discussion on energy transition. This event offered stakeholders an
in-depth understanding of the government's existing policies and planned programs to shift
towards a sustainable and low-carbon economy. Through this dialogue, the PH-EITI and
DOE-EPPB provided a platform for knowledge exchange, enabling participants to explore
strategies, identify challenges, and foster collaborative efforts to achieve the nation’s energy
transition goals.

Through its collective efforts, the Philippines underscored its resolve to make EITI a cornerstone
of its transparency agenda. The renewed commitment and strengthened governance
mechanisms positioned the country to enhance its extractive sector governance.

Requirement 2: Legal and institutional framework, contracts, and licenses

The EITI requires disclosures on how the extractive sector is managed, enabling stakeholders to
understand the laws and procedures for the award of exploration and production rights; the legal,
regulatory, and contractual frameworks that apply to the extractive sector; and the institutional
responsibilities of the state in managing the sector.

The Philippine government has established a robust framework for systematically disclosing
critical information related to laws, regulations, governance, and fiscal regimes governing the
mining, oil, and gas sectors. Transparency and accountability are upheld by making key
legislations, such as the 1987 Philippine Constitution and the Philippine Mining Act of 1995,
accessible through official channels like the Official Gazette and agency-specific websites.
Notable high-level directives, including Executive Order No. 79 (2012) and Executive Order No. 147
(2013), which regulate extractive activities and promote environmental stewardship, are also
available online.

Government agencies play distinct roles in managing resources and overseeing extractive
governance. Executive Order No. 79 outlines the mandates of these agencies, while individual
websites provide further clarity on their responsibilities. For example, the Department of
Environment and Natural Resources (DENR) enforces environmental regulations, the Mines and
Geosciences Bureau (MGB) manages mining activities under the Philippine Mining Act, and the
National Commission on Indigenous Peoples (NCIP) ensures compliance with the Indigenous
Peoples’ Rights Act. Agencies like the Department of Budget and Management (DBM) and the
Commission on Audit (COA) support fiscal management and accountability, strengthening
governance structures across the sector.

The Philippine legal framework governing mineral and petroleum rights is detailed in various
legislative acts, including the Philippine Mining Act of 1995, the People’s Small-Scale Mining Act
of 1991, and the Qil Exploration and Development Act of 1972. These laws, alongside reforms and
implementing rules and regulations (IRR), are systematically disclosed on official platforms like
the MGB and Department of Energy (DOE) websites, ensuring stakeholders have comprehensive
guidelines for compliance.
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Fiscal policies and revenue-sharing mechanisms for mining and energy activities are equally
transparent. Mechanisms such as the PH-EITI Contracts Portal provide public access to detailed
information on mineral and petroleum rights, licenses, and revenue-sharing agreements.

Recent developments in the mining sector reflect the Philippine government’'s commitment to
advancing transparency and economic growth. Executive Order No. 130, issued in April 2021, lifted
the moratorium on the issuance of Mineral Agreements, enabling new opportunities for resource
development. For instance, in March 2022, the DENR granted a Mineral Production Sharing
Agreement (MPSA) to Semirara Mining and Power Corporation (SMPC) for its Hamalian
Limestone Project in Antique, allowing the company to conduct mining operations for 25 years,
renewable for an additional period.

The government integrates its extractive industries reporting under the PH-EITI framework,
summarizing the legal environment, fiscal regime, and roles of government entities. EITI
reporting highlights fiscal devolution mechanisms and planned reforms in the mining sector
while ensuring systematic disclosure of contracts and licenses. Although anti-corruption laws are
not explicitly featured in these disclosures, the regulatory frameworks mitigate corruption risks
through rigorous transparency and accountability measures.

The Philippines has made significant progress in meeting the EITI's beneficial ownership (BO)
transparency requirements, particularly through its involvement in the Opening Extractives (OE)
Programme, a collaborative initiative between the Extractive Industries Transparency Initiative
(EITI) and Open Ownership. During the Extractive Transparency Week (ETW) in November 2022,
the Philippines organized various activities focused on beneficial ownership, including panel
discussions, meetings with key government figures, and BO orientation and training workshops
for civil society, journalists, and media practitioners. These events emphasized the importance of
transparency and practical use of beneficial ownership data.

High-level discussions also took place during the ETW, where EITI Chairperson Helen Clark and
former Finance Secretary Benjamin Diokno discussed promoting the goals of the EITlI and the OE
program, with a focus on improving resource governance and inclusive participation.

The Philippines also maintains a Beneficial Ownership Registry, which is an essential tool in
tracking and publicly disclosing the beneficial owners of companies involved in the extractive
sector.

Requirement 3. Exploration and production

The EITI requires disclosures of information related to exploration and production, enabling
stakeholders to understand the potential of the sector.

The Philippines has made comprehensive information about its extractive sector and its potential
publicly available. This includes details of recent, ongoing, and planned significant exploration
activities, systematically disclosed through the websites of the Department of Energy (DOE) and
the Mines and Geosciences Bureau (MGB). These disclosures ensure accessibility and
transparency, meeting all aspects of the exploration data requirement under the EITI Standard.
Summaries of this information are also regularly presented in PH-EITI Reports, further supporting
public awareness and stakeholder engagement.

The Philippines has fully complied with the production data requirement. The MSG has released
comprehensive estimates of average commodity prices for coal, oil, and gas, alongside
corresponding production value estimates. This ensures transparency regarding production
volumes and economic contributions of the extractive sector to the national economy.

Requirement 4. Revenue Collection
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An understanding of company payments and government revenues can inform public debate
about the governance of the extractive industries. The EITI requires comprehensive disclosure of
company payments and government revenues from the extractive industries.

The Philippines has made significant progress in meeting the EITI requirements for revenue
collection, including comprehensive financial disclosures and efforts to enhance subnational
transparency through the Environment and Natural Resources Data Management Tool
(ENRDMT) system. However, gaps persist, particularly in coal revenue disclosures, non-reporting
entities such as Semirara Mining and Power Corporation (SMPC), and subnational payment
transparency. Ongoing initiatives, such as engaging stakeholders and improving reporting tools,
demonstrate a commitment to addressing these issues and achieving greater transparency in
the extractive sector.

Requirement 5. Revenue management and distribution

The EITI requires disclosures of information related to revenue allocations, enabling stakeholders
to understand how revenues are recorded in the national and, where applicable, subnational
budgets and to track social expenditures by companies.

In the Philippines, all extractive revenues are recorded in the national budget, providing
transparency at the national level. However, information on the management of earmarked
revenues remains relatively sparse in the public domain, particularly concerning subnational
transfers. This gap highlights an area for improvement to enhance stakeholder understanding of
how revenues are utilized at the local level.

While the Local Government Code outlines provisions for revenue-sharing with local
governments, detailed, systematic disclosures on subnational transfers of extractive revenues are
limited. This presents an opportunity for strengthening governance by increasing transparency
and public accessibility to such information.

The country is advancing efforts to integrate greenhouse gas (GHG) emissions reporting into its
environmental governance. The Environmental Management Bureau (EMB) under the DENR
could play a lead role in encouraging disclosure of GHG emissions data. A notable example is the
Semirara Mining and Power Corporation, which has disclosed GHG data as part of its compliance
with environmental regulations. These initiatives align with global sustainability commitments
and signal a shift towards more comprehensive environmental reporting in the extractive sector.

Requirement 6. Social and economic spending

The EITI encourages disclosures of information related to revenue management and
expenditures, helping stakeholders to assess whether the extractive sector is leading to desirable
social, economic, and environmental impacts and outcomes.

The Philippines discloses mandatory social expenditures as part of mining companies’' SDMP. EITI
reporting enables public understanding of extractive companies’ social and environmental
contributions, and provides a basis for assessing extractive companies’ compliance with their
legal and contractual obligations to undertake social and environmental expenditures.

Requirement 6.2 (SOE quasi-fiscal expenditures) does not apply to the Philippines.

The Philippines publishes extractive industries’ contribution, in absolute and relative terms, to
GDP (including informal activities), exports, and employment.

Public disclosures on the government’s extractive industry revenues are confined to the four
material sub-sectors: metallic and non-metallic mining, coal, and oil and gas. However, PH-EITI
reporting has openly addressed some constraints, such as legal taxpayer confidentiality
provisions, that limit the disclosure of government revenues from extractive industries.
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The country enables stakeholders to evaluate the sufficiency of the regulatory framework and
monitoring efforts for managing the environmental impact of extractive industries, as well as
assess companies’ compliance with environmental obligations. EITI reporting includes company
disclosures of their contributions to environmental funds.

Requirement 7. Outcomes and Impact

Regular disclosure of extractive industry data is of little practical use without public awareness,
understanding of what the figures mean, and public debate about extractive sector governance.
The EITI Requirements related to outcomes and impact seek to ensure that stakeholders are
engaged in dialogue about natural resource revenue management. EITI disclosures lead to the
fulfilment of the EITI Principles by contributing to wider public debate. It is also vital that lessons
learned during implementation are acted upon; that recommendations from EITI
implementation are considered and acted upon where appropriate; and that EITI
implementation is stable and sustainable.

The Philippines fosters an evidence-based public discussion on extractive industry governance,
which includes topics like corruption risks, energy transition, gender, and revenue collection. The
MSG ensures that government and company disclosures are comprehensible, actively promoted,
and publicly accessible. This effort is focused on making information easy to understand and
widely distributed to key audiences such as the government, civil society, companies, and the
media.

Transparency tools like the Extractives Data Generator (EDGe), Contracts Portal, and the Beneficial
Ownership Registry on the PH-EITI website receive continuous maintenance and updates,
supported by the Department of Finance's Central Management Information Office (CMIQ). The
Online Reporting in the Extractives (ORE) tool is maintained and used for data collection from
ElTI-participating companies for the FY 2021 country report.

To spread awareness and facilitate dialogue about the governance of extractive resources, the
MSG engages stakeholders and organizes outreach events, ensuring that EITI disclosures are
discussed across the country inclusively. For instance, during the Extractives Transparency Week
(ETW), a Constituency Meeting brought together stakeholders from government, industry, and
civil society to engage in Transparency Talks on vital EITI-related topics such as beneficial
ownership transparency, transfer pricing, extractive integrity, energy transition, and civic
engagement. The meeting included breakout sessions for each constituency to discuss priority
issues in extractive industries.

In 2022, PH-EITI placed a strong emphasis on gender inclusivity, recognizing the critical role of
women and other vulnerable groups in the extractive sector. Initiatives like the Women'’s Leaders
Forum, in partnership with Angat Bayi, discussed subnational EITI implementation and gender
inclusion in extractives. EITI Chair Helen Clark participated, adding significant value to the
discussions. Furthermore, the 2022 PH-EITI National Conference (FORGE PH) highlighted the FY
2020 country report and provided a platform for stakeholders to voice concerns and viewpoints
on extractive industries and natural resource governance.

PH-EITI ensures that information is presented in a clear, accessible style and in appropriate
languages to meet the information needs of different genders and subgroups. This approach,
which includes the use of explainer videos, addresses access challenges and ensures
comprehensive understanding of the data.

To help stakeholders understand revenue distribution, the MSG summarizes and compares the
share of each revenue stream to the total amount of revenue accruing to each government level.
Transparency tools, such as EDGe, country reports, and highlights from ETW, support this effort.

Finally, the MSG undertakes capacity-building efforts, particularly with civil society, to improve the
understanding of information and data from reports and online disclosures. These efforts
encourage the use of information by citizens, the media, and others. For example, the BO Data
Use Workshop for CSOs, Academe, and the Media, conducted by Open Ownership (OO) and other
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experts, educated journalists, and media practitioners on the importance of BO transparency and
its application in media reporting.

Through these comprehensive measures, the Philippines ensures that relevant data is actively
communicated to key stakeholders in ways that are accessible and reflective of their needs, thus
enabling evidence-based public debate on extractive industry governance.
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“With agriculture, mining, and then industry and services all growing, then we can actually lift a lot
of people out of poverty.” - Former Finance Secretary Benjamin Diokno'.

Musings

e How can the PH-EITI play a role in monitoring whether resource utilization contributes to
effectively addressing the government's priority economic challenges?

e How can the MSG help protect the integrity of contract allocation processes as the
extractive sector opens to more investments?

e What risks should the MSG and stakeholders watch out for with the growing investments
in renewable energy projects?

A Trifecta of Challenges: Justifications for Mobilizing Extractive Industries

In 2022, the Philippines navigated a year filled with challenges, yet brimming with opportunities.
The country, still reeling from the global health and economic crises wrought by the COVID-19
pandemic, found itself beginning to emerge from the worst of the crisis. With successful vaccination
efforts and the easing of mobility restrictions, the economy started to reopen. However, the scars left
by the pandemic remained evident, especially as the nation grappled with a trifecta of challenges:
rising inflation fueled by geopolitical events, a government deficit primarily due to the
pandemic-induced economic slowdown, and the ongoing struggle to reduce poverty, exacerbated
by the global health crisis. A fourth challenge, though also seen as a necessary consequence of
efforts to address the fiscal deficit and ensure the uninterrupted delivery of services and
projects—including ambitious infrastructure spending—is the ballooning debt-to-GDP ratio.

Between the tail end of the Duterte administration and the first six months of the newly elected
Marcos Jr. government, the government placed its focus on efforts and policies designed to address
the foregoing, beginning with stabilizing the economy and laying the groundwork for long-term
growth. It adopted a comprehensive strategy, embodied in what the Department of Finance (DOF)
called as the Medium-Term Fiscal Framework (MTFF)?, that sought to balance fiscal responsibility
with the urgent need for social development. Among the government's immediate and general
strategies for the year were to: (i) manage inflation, (ii) grow the economy to create jobs and lift “a lot
of people out of poverty™ while increasing revenues, and (iii) improve tax and revenue
administration. Specifically, the MTFF seeks to reduce the deficit, reduce poverty level to a
single-digit rate, and achieve upper-middle-income status for the country* by promoting fiscal
sustainability, boosting agriculture to reduce import dependence, and supporting infrastructure
spending at 5-6% of GDP annually®, among others. With this multifaceted approach, there was—and
still is—a clear intention to include the mobilization of extractive industries such as mining and
energy in the government’s toolkit to confront strong headwinds. Among initial considerations
under the MTFF was to capitalize on rising metals prices, aiming to contribute to achieving

" Former Finance Secretary Benjamin Diokno. Source:
https://www.dof.gov.ph/diokno-vibrant-agriculture-sustained-economic-growth-key-to-poverty-reduction/

2 https://www.dof.gov.ph/diokno-bares-six-year-plan-for-fiscal-stability-and-economic-development/

% Ibid. Former Finance Secretary Benjamin Diokno. Source:
https://www.dof.gov.ph/diokno-vibrant-agriculture-sustained-economic-growth-key-to-poverty-reduction/

4
https://www.dof.gov.ph/dominguez-cites-reforms-initiated-by-dof-on-his-watch-says-diokno-best-possible-choice-for-finance-po
rtfolio/

® The government has around 200 infrastructure projects ready for implementation, with ample opportunities for private sector
involvement in rail development, telecommunications, and ecozones for high-tech industries.
https://www.dof.gov.ph/govt-welcomes-private-sector-investment-in-infra-other-industries/
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economic goals®. Against this backdrop, the government undertook policy declarations and actual
reforms to further open the economy, introducing a handful of measures that sooner or later would
have a direct impact on the mining, oil, gas, coal, and renewable energy (RE) sectors.

Red Carpets and Green Lanes: PH Extractives Open for Business

To stimulate economic growth, the government aggressively sought both domestic and foreign
investments. In particular, the first few months of the Marcos Jr. administration were spent
embarking on international roadshows, rolling out the red carpet’ for potential investors, and
packaging the Philippines as a prime investment destination® These efforts were bolstered by
economic liberalization measures, including the amendments to the Retail Trade Liberalization Act?®,
Public Service Act, Foreign Investments Act, and the rules on the Build-Operate-Transfer (BOT) Law™
" all designed to reduce barriers for foreign businesses, enhance the country's competitiveness, and
attract job-generating investments'2.

In these roadshows, emphasis was also placed on the Philippines' increasingly open extractive
industries, backed by significant policy shifts initiated during the Duterte administration in 2021.
While the legal framework and fiscal regime for the sector largely remained the same as in previous
years, two major policy shifts played a pivotal role in revitalizing the mining sector, like a double
parting gift from the outgoing administration. First, the nine-year moratorium on new mineral
agreements was lifted through Executive Order No. 130, s. 2021, which amended Section 4 of
Executive Order No. 79, s. 2012. This policy allowed the government to enter into new mineral
agreements, removing the previous prerequisite for a new mining fiscal regime, while maintaining it
as a goal for the sector. This change is seen as paving the way for increased investments in the
mining industry, creating jobs and stimulating growth in the countryside. Come 2022, the virtual
coal monopoly and long-time EITl-elusive Semirara Mining and Power Corporation (SMPC) became
the first to benefit from the mining industry’'s reopening. On March 10, 2022, the DENR granted
Mineral Production Sharing Agreement (MPSA) No. 352-2022-VI for SMPC’'s Hamalian Limestone
Project, covering a 3,807.0571-hectare contract area located on Semirara Island, Caluya, Antique®™.
This new MPSA allows SMPC the exclusive right to undertake mining operations for 25 years,
renewable for another 25 years.

Second, the Department of Environment and Natural Resources (DENR) issued Department
Administrative Order (DAO) No. 2021-40, lifting a four-year old nationwide ban on open-pit mining
for copper, gold, silver, and complex ores. Delayed for over a decade, the USD 5.9 billion Tampakan
Copper-Gold Project (TCGP)", operated by Sagittarius Mines, Inc. (SMI), stands to gain the most from
this reversal. Touted as the largest copper mine in Southeast Asia, the TCGP is projected to
commence operations by 2026, according to SMI, which is now entertaining investors interested in

¢ https://www.dof.gov.ph/diokno-bares-six-year-plan-for-fiscal-stability-and-economic-development/
’ Finance Secretary Ralph Recto. Source:

8 Former Finance Secretary Carlos Dominguez lll Source:
https://www.dof.gov.ph/with-economy-returning-to-normal-and-the-fastest-growing-in-region-dominguez-tells-us-investors-now-
is-best-time-to-do-business-in-the-philippines/

° The Retail Trade Liberalization Act (RA 11595) lowers the minimum capital requirement for foreign retailers from P125 million
to P25 million and simplifies qualifications. Source:
https://www.dof.gov.ph/dominguez-thanks-president-duterte-congress-for-amended-retail-trade-liberalization-act/

1% https://www.dof.gov.ph/marcos-admin-streamlines-private-sector-participation-processes-to-encourage-investments/

" https://neda.gov.ph/revised-2022-irr-of-the-bot-law-ra-7718/
12

https://www.dof.gov.ph/ipas-point-to-covid-19-high-costs-of-doing-business-and-foreign-equity-restrictions-as-among-barriers-t
o-investments-in-the-philippines/

'® https://mgb.gov.ph/2015-05-13-02-02-11/mgb-news/1150-denr-grants-first-mpsa-after-the-issuance-of-eo-130
' https://www.smi.com.ph/our-project.do

'® https://www.smi.com.ph/newsevents.do?id=27371
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taking part in the venture®™ V. This progress comes despite a series of challenges in 2022, including
the back-and-forth over the lifting of a local government ban on open-pit mining® and the
revocation of a local government permit'®—complications that are a story of their own.

In the energy sector, Presidential Decree No. 87 (PD 87), also known as the Qil Exploration and
Development Act of 1972, remains the primary law governing the exploration, development, and
production of petroleum resources in the Philippines. It establishes a service contract system that
allows both local and foreign private companies to explore and extract petroleum, with government
oversight and revenue-sharing mechanisms. While there have been no updates to the law, the
Department of Energy (DOE) has released several circulars and issuances to improve investment
attractiveness and operational efficiency in the petroleum sector. In fact, one of the game-changing
reforms in the government's arsenal during international investment forums, which would later
bear significant results in 2023 and 2024, was the amendment to Section 19 of the Implementing
Rules and Regulations (IRR) of Republic Act No. 9513, also known as the Renewable Energy Act of
2008. In November 2022, the DOE issued Department Circular No. 2022-11-0034, removing the
Filipino ownership requirements that had previously been imposed on the exploration,
development, and utilization (EDU) of solar, wind, hydro, and ocean or tidal energy resources®. This
amendment now allows for full foreign ownership in these sectors. The DOE Circular followed the
release of Department of Justice (DOJ) Opinion No. 21, s. 2022, which clarified that the Filipino
ownership restrictions under Section 2, Article XII of the 1987 Philippine Constitution, concerning the
EDU of natural resources, do not apply to solar, wind, hydro, and ocean or tidal energy resources.

Another effort in the energy sector to encourage investments and accelerate the transition from
coal to renewable energy was the launch of the Philippines’ first Offshore Wind Roadmap? in April
2022, developed by the Department of Energy (DOE) in collaboration with the World Bank Group?.
This roadmap leverages the country’s offshore wind potential of 178 gigawatts. It complements the
Philippine Energy Plan 2020-2040%, which includes programs like the Green Energy Option
Program, the Green Energy Auction Program, and policies that support full foreign participation in
large-scale geothermal projects.

Earlier in 2022, Congress passed the Electric Vehicle Industry Development Act (EVIDA), which aims
to accelerate the development and commercialization of electric vehicles (EVs) in the country. While
not directly affecting resource extraction, the law is expected to have related impacts due to the
increased demand for nickel and lithium, key materials required for EV batteries. The act is also
anticipated to reduce the country's dependence on imported oil, generate high-value jobs, and
attract investments®. In the same year, the DOE led public consultations to develop the law's IRR.
These consultations put a spotlight on incentivizing EV adoption, including a target of 5% EV share
in corporate and government fleets, the development of charging station infrastructure, and fiscal
incentives for manufacturing and importing EVs.?®

EVIDA was complemented by Executive Order No. 12, s. 2023 (EO 12)%*, which temporarily reduces
import duties on EVs, parts, and components to support the growth of the EV industry in the

'® https://www.mining.com/web/chinalco-is-said-to-eye-stake-in-biggest-philippine-copper-mine/

7 https://business.inquirer.net/468021/biz-buzz-going-for-gold-tampakan-lures-new-investors
18

https://mindanews.com/top-stories/2023/03/ca-ruling-waters-down-southcots-open-pit-mining-ban-activists-vow-to-sustain-ca
mpaign/

' https://www.mining.com/philippine-town-revokes-permit-for-tampakan-copper-gold-project/
20

https://insightplus.bakermckenzie.com/bm/projects/philippines-renewable-energy-sector-is-now-open-to-full-foreign-ownership
2 https://www.worldbank.org/en/news/infographic/2022/04/25/a-roadmap-for-offshore-wind-in-the-philippines

2 https://doe.gov.ph/press-releases/doe-and-world-bank-group-virtually-launch-ph-offshore-wind-roadmap

= https://doe.gov.ph/press-releases/doe-sec-cusi-invites-us-investors-ph-pe-washingtons-3rd-virtual-economic-briefing

% https://doe.gov.ph/press-releases/doe-conduct-series-public-consultations-evida-irr

% https://doe.gov.ph/press-releases/doe-conduct-series-public-consultations-evida-irr

% https://lawphil.net/executive/execord/e02023/e0_12_2023.html
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Philippines. This order promotes reduced reliance on imported fuel, cuts transportation sector
emissions, and enables cleaner alternatives. The duty reduction will last for five years, with a review
after one year. In 2024, the National Economic and Development Authority (NEDA) Board approved
expanded tax breaks for two- and three-wheeled battery electric vehicles (BEVs), hybrid electric
vehicles (HEVs), and plug-in hybrid electric vehicles (PHEVs) through 2028%. This expansion of EO 12
also includes e-motorcycles, e-bicycles, e-tricycles, and PHEV jeepneys and buses, making electric
and hybrid vehicles more accessible.

As green as the go traffic light signal, the efforts toward transitioning to renewable energy are
complemented by measures designed to make doing business in the Philippines easier for
investors. While not a major highlight in 2022, EO No. 18, s. 2023 (EO 18)*® aligns with the
government's ongoing efforts to attract investments. EO 18 establishes green lanes for strategic
investments, streamlining the process of issuing permits, licenses, certifications, and authorizations.
It also mandates the creation of a One-Stop Action Center, designed to serve as a fast-tracked,
centralized point of entry for all qualified investments, making it easier to conduct business in the
country.

As of September 2024, the Board of Investments (BOI) has certified 126 projects, 114 of which are in
the RE sector, representing PhP 3.77 trillion of the total PhP 413 trillion in project value®.

After EO 18, and building on the Offshore Wind Roadmap of 2022, President Ferdinand “Bongbong”
Marcos, Jr., who made windmills a fixture of his election campaign, issued yet another EO focused
establishing a policy and administrative framework for offshore wind (OSW) development in the
Philippines. EO 21, s. 2023* streamlines the permitting process and cuts through red tape in the
sector. The DOE in consultation with stakeholders, issued implementing guidelines to ensure
efficient OSW project rollouts®. These include creating a unified permitting system through the
Energy Virtual One-Stop Shop (EVOSS), integrating the responsibilities of various government
agencies and local governments into a centralized process.

The latest initiative supporting OSW development is an October 2024 memorandum of agreement
(MOA)* between the Department of Energy (DOE) and the Department of Environment and
Natural Resources (DENR). This MOA streamlines the exploration and development of OSW projects
by granting the DOE access to offshore and auxiliary areas across all phases—from pre-development
to commercial operations—while maintaining environmental safeguards. According to the DOE, the
agreement is pivotal in meeting the administration’s target of generating electricity from OSW by
2028. By eliminating the need for separate agreements with the DENR, it simplifies compliance and
accelerates project timelines, fostering faster progress and attracting more investments in the OSW
sector.

Across RE sectors, the DOE introduced streamlined guidelines®® to encourage investment in
different parts of the archipelago and meet RE targets. Developers can now initiate permits, surveys,
and feasibility studies before their 25-year contract starts, using a Certificate of Authority (COA). COA
is valid for up to three years for biomass, geothermal, hydropower, ocean, and onshore/offshore wind
projects; two years for floating solar; and one year for land-based solar. It may be revoked if progress
is insufficient.

The DOE also simplified duty-free importation incentives, enabling developers to secure a Certificate
of Registration (COR) upon contract signing or financial closing. The guidelines further open
contract areas to new investments, offering extended terms and capacity-expansion incentives.

2 https://doe.gov.ph/press-releases/media-statement-doe-welcomes-expansion-executive-order-no-12

% https://boi.gov.ph/executive-order-no-18/

2 https://boi.gov.ph/boi-fast-tracks-php4-13-trillion-in-strategic-investments-via-green-lane-initiative/

%0 https://doe.gov.ph/laws-and-issuances/executive-order-no-21-s-2023

%1 https://doe.gov.ph/press-releases/doe-issues-implementing-guidelines-eo-21

%2 https://doe.gov.ph/press-releases/doe-and-denr-sign-agreement-accelerate-offshore-wind-energy-development

3 https://doe.gov.ph/press-releases/doe-issues-new-re-application-guidelines-greater-ease-doing-business
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Another key issuance was the Department Circular No. DC2023-10-0028, titled "Guidelines on
Petroleum Data Declassification and Free Data Access." This circular enhances transparency by
declassifying certain petroleum data and reports, making them freely accessible to eligible
individuals and entities for a minimal processing fee. The initiative aims to encourage investor
participation by providing easier access to valuable data.

Finally, in tax administration, the government is strengthening its case for ease of doing business in
the Philippines with the passage of Republic Act No. 11976, or the Ease of Paying Taxes (EOPT) Act.
Covering all taxpayers, including businesses engaged in the extractive industries, the EOPT Act
represents a significant step in modernizing the country's tax system?®:. Its goal is to simplify tax
compliance by streamlining processes, strengthening taxpayer rights, and reducing administrative
burdens. The law facilitates easier tax filings, offers electronic payment channels, and enhances
accessibility for taxpayers. Key provisions include classifying taxpayers based on gross sales to tailor
tax systems to their needs, expediting VAT refunds, and expanding digital services to ease
compliance further. This initiative aligns with the government's efforts to boost revenue collection
while fostering economic and social development and building investor confidence in the
Philippine tax system.

[Stuck?] In The Pipeline: Rationalizing the Mining Fiscal Regime

Perhaps the single most important reform that extractive industry stakeholders have been waiting
for over a decade is the new mining fiscal regime. For nine years, it was a prerequisite before the
government could enter into new mineral agreements. However, in 2021, the Philippine government
lifted the nine-year moratorium on new mineral agreements to address fiscal deficits and stimulate
economic growth, effectively reopening the industry. However, establishing a simplified and
equitable fiscal framework remains a priority for both the government and industry stakeholders.
Such a framework is essential for ensuring a fair revenue share for the state, fostering industry
growth, enhancing its contribution to GDP, and supporting local economic development. Ongoing
issues like revenue-sharing disputes and frequent policy shifts continue to impede potential
investments, creating an unstable business environment.

Under the Marcos Jr. administration, the President has emerged as a strong advocate for this
reform. In his second State of the Nation Address, he identified the rationalization of the mining
fiscal regime as a priority legislative measure, aligning it with the tax reforms outlined in the
government's Medium-Term Fiscal Framework (MTFF). This endorsement has propelled Congress to
accelerate the passage of this long-delayed legislation, which has undergone multiple iterations
over the years.

In September 2024, Senate Bill No. 2826, titled the "Enhanced Fiscal Regime for Large-Scale Metallic
Mining Act," was introduced by Senator Joseph Victor G. Ejercito. The bill aims to streamline the
taxation of large-scale metallic mining operations by implementing a unified fiscal regime
applicable to all such operations, irrespective of their location within or outside mineral reservations.
Key provisions include the imposition of royalties on all mining operations and the introduction of a
windfall profits tax to capture extraordinary gains fromm high commodity prices. The bill also
proposes aligning the tax treatment of mining operations under Mineral Production Sharing
Agreements (MPSA) with those under Financial and Technical Assistance Agreements (FTAA),
creating a single tax structure for both.*

As of February 5, 2025, Senate Bill No. 2826 is pending in the Conference Committee, where
harmonization of differing provisions from the House and Senate versions is underway. Prior to this,
the House of Representatives, on December 13, 2023, has approved House Bill No. 8937, which
proposes a bifurcated fiscal regime. This regime differentiates tax rates for large-scale mining
operations within mineral reservations (proposing a 4% rate) and those outside (suggesting a

34

https://www.dof.gov.ph/newly-signed-ease-of-paying-taxes-act-to-modernize-ph-tax-administration-and-strengthen-taxpayer-rig
hts/

35 Senate Bill No. 2826. Available at: https://legacy.senate.gov.ph/lisdata/4494440872%21.pdf
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graduated, margin-based system). The Senate version advocates for a simplified approach,
proposing a 5% tax rate for all large-scale mining operations, irrespective of location.*

Mining groups have expressed support for the fiscal provisions of Senate Bill 2826 but have raised
concerns about other aspects, such as the proposed ban on the export of raw ores. They argue that
such a ban could lead to unintended consequences, including mine closures and increased
unemployment, adversely affecting government revenues and economic activities in mining
communities. These groups emphasize the need for improved infrastructure, reduced energy costs,
and enhanced regulatory stability to attract investments in mineral processing, rather than
implementing an export ban.*’

In February 2025, the Chamber of Commmerce of the Philippine Islands (CCPI) expressed support for
modernizing the country's mining fiscal regime. They argue that such reforms would stimulate
growth across various sectors, including automotive and semiconductor industries.®

This marks the furthest progress the bill has achieved after years of being filed, refiled, and stalled. It
would be a significant loss if the measure fails to pass before the current Congress concludes its
session. However, with no less than Senate President Francis Escudero prioritizing the bill, there is
optimism that this could finally be the year the new fiscal regime is enacted. Given the legislative
calendar, there is optimism that the rationalization of the mining fiscal regime could be finalized by
June 2025, following the election break. Stakeholders remain hopeful that this year will mark the
enactment of the new fiscal regime.*

Monitoring New Contracts

Available data indicates that MPSA No. 352-2022-VI for SMPC’s Hamalian Limestone Project was the
sole mineral agreement awarded in 2022. This information was presented to the Multi-Stakeholder
Group (MSQG) in one of its meetings, and no discrepancies were raised regarding other new mineral
agreements for the year covered.

The process for awarding and transferring mining licenses in the Philippines follows the legal
framework established under the Philippine Mining Act of 1995 (RA 7942) and its implementing
rules and regulations, particularly DENR Administrative Order No. 2010-21. The technical and
financial criteria for license awards include compliance with capitalization requirements, work
program commitments, and environmental protection measures. Where projects impact
indigenous communities, the Free, Prior, and Informed Consent (FPIC) process, mandated under
the Indigenous Peoples Rights Act (RA 8371), is facilitated through the National Commission on
Indigenous Peoples (NCIP). These processes have also been discussed in detail in previous reports.

In the energy sector, the DOE's Philippine Conventional Energy Contracting Program (PCECP)
endorsed the awarding of two native hydrogen petroleum service contracts in 2022, although
information on the names of these projects and whether the endorsements were eventually
approved was not readily available.“°

In the Bangsamoro Autonomous Region in Muslim Mindanao (BARMM), the DOE has recognized
the need for a joint awarding process in accordance with the Bangsamoro Organic Law. The

36 BusinessWorld. “Legislator Sees Mining Fiscal Regime Approval in June After Election Break.” February 10, 2025. Available
at:
https://www.bworldonline.com/economy/2025/02/10/652334/legislator-sees-mining-fiscal-regime-approval-in-june-after-electi
on-break

37 BusinessMirror. "Mining Groups Back Senate Bill 2826’s Fiscal Provisions, but Reject Raw Ore Export Ban." January 29, 2025.
Available at:
https://businessmirror.com.ph/2025/01/29/mining-groups-back-senate-bill-2826s-fiscal-provisions-but-reject-raw-ore-export-ba
n-citing-economic-concerns

38 The Manila Times. "Business Group Backs Mining Bill." February 6, 2025. Available at:
https://www.manilatimes.net/2025/02/06/business/top-business/business-group-backs-mining-bill/2050583

% BusinessWorld. “Legislator Sees Mining Fiscal Regime Approval in June After Election Break.” February 10, 2025. Available at:
https://www.bworldonline.com/economy/2025/02/10/652334/legislator-sees-mining-fiscal-regime-approval-in-june-after-electi
on-break

40 Facebook. "DOE Endorses the Awarding of Native Hydrogen Petroleum Service Contracts." Available at:
https://m.facebook.com/100057197750633/photos/1134552295128018
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department now works closely with the Ministry of Environment, Natural Resources, and Energy
(MENRE) for review and evaluation, reflecting evolving governance structures in resource
management. In 2022, the first Coal Operating Contract (COC) in BARMM was awarded to FCF
Minerals Corporation for coal exploration.* The DOE has also launched the world's first bid round for
native hydrogen exploration, which has attracted significant international interest.

Still in 2022, Shell Philippines Exploration B.V. (SPEX) transferred its 45% operating interest in Service
Contract 38 (SC38) to Prime Energy, while Chevron's 45% interest in the same contract was
transferred to Udenna Corporation in 2021. Both transactions were regulated under the 2007
Department Circular No. DC2007-04-0003, which governs the transfer of rights and obligations in
petroleum service contracts.* %

The following year saw the issuance of the Department Circular No. DC2023-12-0033, titled
"Guidelines on the Awarding of Petroleum Service Contracts for Development and Production.” This
addresses regulations concerning development and production rights, especially for contracts
nearing their 50-year maximum term. This circular allows operators to apply for Development and
Production Petroleum Service Contracts (DP PSC) through direct negotiation with the DOE, as long
as the application is submitted before the existing production term expires. For example, Service
Contract 6B reached its 50-year limit and expired on February 28, 2024. In anticipation of this, the SC
6B Consortium submitted a letter of intent to the DOE on January 5, 2024, to apply for a DP PSC
before the term ended.

Industry Contribution to the Economy
Production
Coal and Oil & Gas

Data from the DOE indicates that the country's electricity consumption increased by 6.2% from 2021
to 2022, with the commercial sector seeing the most significant rise as the pandemic's impact
gradually diminished**. The commercial sector led in consumption growth, rising by 3,175 MWh
(from 106,115 MWh in 2021 to 111,516 MWh in 2022). This increase reflects the return of many
businesses and establishments to full operation after being affected by pandemic-related closures,
which had significantly reduced energy consumption in the previous year.

In response to the growing demand, coal-fired power plants, the primary energy source, increased
their share of electricity generation to 59.6% in 2022. In the same way, coal production also rose by
1,715 MT, an 11.9% increase from 2021, aligning with the rise in the country’s total power generation,
which grew by 5.0% from 106,114 GWh in 2021 to 111,515 GWh in 2022, or an additional 5,401 GWh.
Semira Mining Corp. dominated the country's local coal production in 2022, accounting for 99.33% of
the total with 15,985 tonnes of coal produced.

Meanwhile, both oil and natural gas production declined during the reporting period. Natural gas
production decreased by 74,012 BBLS (about 11.7%), driven by a reduction in its share of the energy
mix to 791 GWh (4.2%) in 2022 compared to 2021. This decline was attributed to the shutdown of the
1,200 MW llijan Natural Gas-Fired Power Plant in mid-2022 and a reduced supply of domestic natural
gas®. Qil production followed a similar trend, dropping by 8,916.76 MMSCF (approximately 7.4%)
from 2021 to 2022.

41 power Philippines. "DOE Awards First Coal Operating Contract in BARMM." Available at:
https://powerphilippines.com/tag/coal-operating-contract

42 Department of Energy. "DOE Extensively Reviews Malampaya Sales Purchase Agreement." Available at:
https://doe.gov.ph/press-releases/doe-extensively-reviews-malampaya-sales-purchase-agreement

43 Philippine News Agency. "DOE Approves Shell Transfer of Interest in SC 38 to Prime Energy." Available at:
https://www.pna.gov.ph/articles/1185192

4 Department of Energy (DOE), “Power Situation Report 2022", accessed from:
https://doe.gov.ph/sites/default/files/pdf/electric_power/2022_Power_Situation_Report_as_of_02Dec2024_ADLGB_DICE_CLEA
N_rev1_FINAL.pdf

45 Department of Energy (DOE), “Power Situation Report 2022", accessed from:
https://doe.gov.ph/sites/default/files/pdf/electric_power/2022_Power_Situation_Report_as_of_02Dec2024_ADLGB_DICE_CLEA
N_rev1_FINAL.pdf. pg. 8
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